¥

WABHINGTON, D.C. 20648

! ‘ Heitzman

| b 7

' ' (. D\ THY F;OIPTROL-ER OENERAL -
%bd DECIBION OF THE UNITED SBTATES

| . DATE:
‘ FILE: . 90585 MAR 10 1978

i aF:
MATTER OF Sumel A. Matthews

DIGEST:

Mamber should mot be charged amownt in excrnas of ceilipn, in
1 JTR ¥10004-3, for tramsportation of mobile home whers :=:zord
showe Government wa: overchasged.

Samuel A. Matthewy, & mamber of the military, requests reconsidara-
tion of our Clafwma Rivision's diessllowmmce of hia clale for $315.60 in
a settlenmmt ce.tificate dated Auguot 1%, 1976 /c'eim No, Z-2590841),
The eliim invoived exsesilve ladbor costs chockad back against
Nr, Matthewe ingidmt to the mevement ol Lis mobiie home in Decembar
1973 from Noraieh to Oyotoz, Cewmecticyt, mder Covernment bill of
Lading Mo, 2997334,

i The record shows ithat the home port of tie & o to whiel
{ Mr. Matthews ves assigied, USR LAPAYETIR (8SMiél6) (.LUE), was changed
' from Charleston, Bouth Carolisna, to Groton, Commecticut, Incident
%o this change, Nx, Matthews was authorizel movement of his mobile
| bome from Nozwiehk to Swotov. The mobile home wes trsusported by
Chzmberlain Mobilehome Tran.wort, Ine. (Chambarlain), Thomaston,
Connacticut, on Decamber 14, 1973, Although the record indicates
that the mobile home was demdged at dastination, the smomnt of tle
dasrge and the raspol¢ibility for it arenot ir contention heye., What
is 1u contemtion is Chmmberlain’s Bi11 Ne, 2010, dated Decexber 18,
1973, for $313.60, which Mr, Vatthews says has beam incorrectly
daducted from his military pay sccomt.

¥:. Matthaws' claim for yefund wes disallowed by our Claims
Divisiot becasse Paragraph M10003-2(5) of 1 Joint Travel Reagalations
states is pertinamt part thut all costs peid by thr Covernmipt to mova
i a house trailer in enzeas of the ceilingsa cuntained fu paragraph
M10004=-3 of the regulatioms, shall be chesked bock against tha membar
" for repeynent to the Covernment., The $3135.60 bill >recenteé by
Chanberlain and paid for by the Government was iv excess of the ceiling.

N e ™ et b mpp—

Chamberlain was paid $551,60 by the Navy Rogional Pinsnce Ceater
on Jenwary 15, 1974, Chamberlain's vor:her covered its Carrier Bills
Nos. 38124 and 2010 (Youchaerishows 2042 spparently in error). The
! chargos weta broken down a9 followes - - -
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SArziax'a Biil Mo, 30124
Rate § 78,75
Toll 75
Uversize panait 10,00
Racort Yehicle 35.60
Dablock & sebleck ik .00
Mouwat 2 tires 2 .1.90 L 5.00

Labor oo 12/15/73 5 hxe @ $12.50 62,%

82,30
Totals 4235.00
Sarrier’s Bill Mo, 20iQ

Cinder Blocks $ 9.3
2 sy }.‘k h'.. @ ‘11.” 1'101’
Coopletion of welaveladg 133,00

Total [HEC)

M1, Ma. hews doss ~-. Jispute the charge: in Carrier‘s Bill e,
38124 to the extent it exceeds his maxiwwm ceiling of $.74 par mila,
1 JTR para., M10004=3~1 (change 239, Jan. 1, 1973). However,
Mr. Matthews contends that Casvier's Bill Mo, 2010 wbouid mot have besn
paid by the Govarnment becauses it was to correct work that was not
satisfactorily performed by Chamberlsin upon dalivery. The recosd
seemg to support Mz, Matthews' contention,

The zecord shows that the mobile home was not blocked correatly
wpon delivexy by Chambérlain and that the Perscual Property Transpor~
tation Officer, Naval Submarine Bass, Groton, Couvmecticut, authorised
sdditional labox whiLh spparsatly was perfommed by Chamberlain on -
Decembar 18, 1973, to properly set wp tha mobils home. Later it ws
determined by a Ravy inspeceor that the mobile home was listing at
& 45 dagree angle, In addition, a davy housing inspector alsc atated
that the mobile home was not in lime with the drainage pipes. 7Tha
Personzl Pruperty Trensportation Officer statas that a telephome call
wns made to Chamberlain's home cffice requesting that the trciler de
prLoperly placed. Nr. Chamberlain stated thet duwe to the icy wesather,
he could not send personnsl to the area. It was then asked if a second
party eould be called in to resat the trnilar and 5ill his sompeny
foxr the sexvice. At that timm a Mx. J. Comtino was hived to perform
tha we=blocking for $125, and was to charge Chamberlain for the asxvice.
Chamberlain states that the $133 in Cirrier's Bill Mo, 2010 reflects
this charge.
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Thare 1is a dimpute {n the resord 28 e whether MNy. Contine
s asting as an agemt of Chenbewlain, Chamberlain denies that fact;
the adninistrative ¢ffice affivae it. The quistion of whether en
sgenty hes toen svaated Ls exvdimarily & questism of fact and eam
b datommined by the ralstions and iatamtions of the partiss, 3 Am,
Juv, 2 Japycy see, 21 (1531). In this casm Nr. Contino was mmre
that o was performing the reblociking for Chambeclain and the %ill
we acceptad by Chaxcbarlain, and later “ecame & part of ite Carrisr's
13 Ne, 2010, Yomis, in effest Lf there was not an agenry zelaticuship
st fivet, thewe fp eridence nf a zatification of ths agency by
Chambarlain, 3 Am, Juv, 2d Ac=qy, ses, 160 (1962), Purther, tie
adwinistretive affica states t Chawnerlatn affiiwmed the hiziug of
N, Conxino, This Yaisas & disputs a5 to & statemmut of fact, mmd
W ssanpt thia staremsat of fact furnished by the Navy Tignsportation
preperty otficer in the absemes of “plain umd convineing™ proof Lo the
emtrary. 48 Corp, Omn. 6358, $44 (19€9): 3190147, Novertdar 13, 1977,

Carvior'a M1l W, 38124 containg & $44 charxga for mblocking and
reblockins, ‘Thereforw, Che resord indicatss that Chamberlatu snould
ot Bave billed the devermuent for $315.60 for rebdlecking when Lhore
aharges slrealy ware sontaioad in ite bill, Thess additicnal chavges
for labox to cotrect imcoumplets or incoxveet hlocking are in effect an
vversharge and clain for refumd of the overcharge will he processed La
sscotdmes with the sewal procedures.

Ascondingly, the sattiememt of Aagust 19, 1974, will de reopened
oad My, Matthews v211 be allowed §3515.80; {5 ntherwise correct,

Ry,
e,

< Boputy Comptzoller Genezal
of the Daited States
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